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BUILDING & CONSTRUCTION TRADES COUNCIL

1153 CHESS DRIVE #206, FOSTER CITY, CA 94404 (650)358-9977 Fax: (650)358-9979

January 11, 2002

John Hansen

PSC
661 Live Qak Drive, Suite 3

Menlo Park, CA 94025

Dear John,

Enclosed is the original of the Project Labor Agreement for the Serramonte
Condominiums and Extended Stay project in Daly City for your signature. .

After you date it and sign it, fax me a copy and put the original in the mail.

Thanks, I look forward to working with you on this great project.

Lw{ Wi

William A. Nack
Business Manager
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[image: image3.png]1. INITIAL PROVISIONS

LI, This Projeet Labor Agreement (“Agreement”) is entered into by Hansen PSC, Inc on behalf of itself,
ils parent companies, its subsidiaries, and its affiliated and/or related companics (“Primary Employer”), the
San Mateo County Building and Construction Trades Council (“Council”) and its affiliated local unions, all
of whom are referred to collectively as the “Unions.”

1.2.  The Serramonte Condominiums and Serramonte Extended Stay Project (the “Project”) includes
generally 200 condominiums and a 187 room hotel, APN# 091-247-080, on six vacant acres located on
Serramonte Boulevard between Callan and Gellert within the City of Daly City, California, located in San
Mateo County and is owned by the Primary Finployer.

1.3. Primary Employer is a California Corporation. Primary Employer controls the site at which the
Project will be constructed.  Primary Employer plans to and reserves the right to dircetly perform
construction on the Project with its own employees. Sulject to the provisions of the applicable Master
Agreement (as defined in Scction 3.1), Primary Employer shall retain the right to control and coordinate all
project construction work by determining work scheduling, including uniform start times, the necessity for
and the times of shift work, by directly enforcing any drug and alcohol abuse policy which is agreed to by any
contractor or subcontractor and the appropriate local union signatory to this Agreement, and otherwise
directly removing any employce whether employed directly or by any contractor or subcontractor [or breach
of reasonable rules promulgated by Primary Employer governing conduct on the job. Primary Employer
shall have the right upon receipt of the written complaint of any employee to order corrective action
necessary to maintain reasonable and lawlul standards for work place health and salety. Primary Employer
shall act as the Coordinator, patlicipale in pre-job conferences and mark-up meetings, and, at its option,
participate in the resolution of any grievances. Primary Employer will serve as a joint croployer of the highest
tier contractor who directly hircs construction craft employees. .

14, As provided below, contractors and subcontractors performing certain construction work on the
Project will be subject to this Agreement by exceuting the attached Employer Agreement to be Bound (all of
whom, including the Primary Employer, are individually and colleciively relerred to as “Employer” or
“Employers”).

1.5, The Unions are labor organizations whose members are construction industry employces.
L6, Itisunderstood and agreed by and between the Partics to this Agreement that the final plans for the

Project may be subject to modilications and approval by those public agencics possessing lawlul approval
authority over the Project and that this Agreement applics to the Project as it is finally approved by such
cntities and agencies.

1.7 Alarge labor pool represented by the Unions will be required to execute the work involved in the
Project. Employers wisly, and it is the purposc of this Agreement, to cnsure that a sulficient supply of skilled
craft workers arc available at the Project, that all construction work and related work performed by the
members ol the Unions on this Project shall proceed continuously, without mterruption, in a safe and
clficient manner, cconomically with duc consideration for the protection of labor standards, wages and
working conditions.

1.8, Infurtherance ol these purposes and (o secure optimum productivity, harmonious relations betweer
the parties and the orderly performance of the work, the partics (o this Agreement agree (o cstablish
adequate and fair wage levels and working conditions and to protect the Project against strikes and lockouts
and other interference with the process of the work.




[image: image4.png]1.9 In the interest of the future of the construction industry in the local area, of which the Unions
are avital par(, and to maintain the most elficient and competitive posture possible, the Unions pledge
to work and cooperate with the management of the Project to produce the most efficient utilization of
labor and equipment in accordance with this Agreement.

2. SCOPL OF AGREEMENT

2.1. This Agreement covers all on=site construction, alteration, painting or repair of buildings,
structures and other works and related activities for the Project which is within the cralt jurisdiction of
one of the Unions and which is directly or indirectly under the control of Primary Employer,
including, without limitation, all construction, site preparation, survey work and soils and material
inspection and testing, all on-site [abrication work provided such work is within the fabrication
provision ol a local master or national agrcement of one of the Unions, and all construction,
demolition or improvements required to be performed as a condition of approval by any public
agency. Onssite fabrication work includes work done for the Project in temporary yards or areas near
the Project. All [abrication work over which the Primary Employer possesses the right of control,
including without limitation, the fabrication ol air-handling systems and ducts/sheet metal work, and
which is traditionally claimed as on-site fabrication shall be performed on-site. For the convenience of
the Primary Employer or other Employers, such work may be performed off-site. In that event, such
fabrication work shall be performed in accordance with the union standards established by this
Agrecment for the appropriate craft Union or by a fabrication agreement approved by the craft’s
International Union. All work within the scope of this Agreement is relerred (o as *Covered Work” in
this Agreement.

3. SUBCONTRACTING

3.1 Primary Employer agrees that any person, firm or corporation hired 1o act as general contactor
and/or construction manager on the Project will be a union signatory contractor, whether or not that
person, firm or corporation also performs any covered work on the Project. In addition, Primary
Employer and each other Employer agree that they will contract or subcontract work to be done on
the Project only Lo a pérson, firm, or corporation who, at the time the work is performed, is a party to
this Agreement and signatory (o the multi-employer collective bargaining agreement (“Master
Agreement”) with the craft Union covering the geographic area of the project and having traditional
and customary jurisdiction over the work performed by that contractor or subcontractor. Any
Employer (including the Primary Employer) performing Covered Work on the Project shall, as a
condition to working on the Project, at the time the work is performed, be signatory to and perform all
work under the terms ol'this Agreement and the applicable Master Agreement. Employers (other than
Primary Lmployer) shall become a party (o this Agreement by signing an Employer Agreement to be
Bound, which is provided as Appendix A to this Agreement.

3.2, Nothing in this Agreement shall in any manner whatsoever limit the rights of the Primary
Limployer, or any other Employer, to subcontract work or to select its contractors or subcontractors,
provided, however, that all Employers, at all ters, performing Covered Work shall be required (o
comply with the provisions of this Agreement. Primary Employer and every other Employer shall
notily each of'its contractors and subcontractors o the provisions of this Agreement and require as a
condition precedent (o the award ol any construction contract or subcontract for Covered Work, that
all such contractors and subcontractors at all tiers become signatory to this Agreement.




[image: image5.png]4. WAGLES

4.1. All employees, including foremen and general foremen performing covered work, shall be
classificd and paid wages and other payments and contributions made on their behalf to mulg-

employer trust funds, all in accordance with the then current muli-omployer Master Agreement of the
applicable Union.

4.2, "This Agrcement shall not apply to executive employees, managerial employees, guards or any
other employces not covered by the Master Agreement of the applicable union.

5. UNION RECOGNITION

5.1, The Employers recognize the Unions signatory to this Agreement as the sole and exclusive
collective bargaining agents for their respective construction craft employces performing Covered
Work for the Project, and further recognize the traditional and customary craft jurisdiction of cach
Union.

5.2, Allemployees perlorming Covered Work shall be or shall become and then rernain members
1n good standing ol the appropriatc Union as a condition of employment on or before the eighth (8th)
day of employment, or the eighth (8th) day following the exceution of this Agreement, whichever is
later.

5.8, Ttisagreed that the Unions shall be the source of all craft employees for Covered Work for the
Project. Employers agree o be bound by the hiring practices of the respective Union and to utilize ifs

registration [acilities and referral systems.

6. STRIKES AND LOCKOUTS

6.1, During the life of this Agrecment, the Unions, their agents, their representatives and their
employces agree that they shall not incite, encourage, condonc or participate in any strike, walkout,
slowdown, sit-down, stay-in, boycotl, sympathy strike, picketing or other work stoppage for any causc
whatsocver with respect Lo this Project; and it is expressly agreed that any such action is in violation of
this Agreement. There shall be no lockout by any Employer. In the event of a violation of this
provision, any Employer shall be entitled to seek relief n court, specifically including injunctive relief,
(o yestrain any such action on the part of the Union(s), and/or any of its agents, representatives or

cmployees.

6.2.  Notwithstanding the provisions of Paragraph 6.1 above, it 1s agreed that a Union retains the
right to withhold the services of its members from a particular contractor or subcontractor who fails to
make timely payments to the Union’s benelit plans, or fails to timely pay its weekly payroll, in
accordance with its agreements with the Union; provided, however, that in the event the Union or any
ofits members withholds their services [rom such contractor or subcontractor, Primary Employer shall
have the right to replace such contractor or subcontractor with any other contractor or subcontractor
who exceutes the Agreement to be Bound.




[image: image6.png]6.3.  Inthe event that any applicable labor agreement expires and the parties to that agreement fail
to reach agreement on a new contract by the date of expiration, a Union shall continue to provide
employecs to the Employers working on the Project under all the terms of the expired agreement until
anew agreement is negotiated, at which time all terms and conditions of that new agrecment shall be
applicd to Covered Work at the Project, except to the extent they conflict with any provision of this
Agreement. In addition, if the new labor agreement provides for wage or benefit increases, then any
Employer shall pay to its employees who performed Covered Work at the Project during the hiatus
between the eflcctive dates of such labor agreements, an amount equal to any such wage and benelit
increases established by the new fabor agreement for such work performed.

7. COORDINATOR

7.1, Primary Employer shall be the Coordinator ol the Project, and is responsible lor the
administration of this Agreement.

8. JOINT LABOR/MANAGEMENT MEETINGS

8.1. A PreJob Conlerence will be held prior to the commencement of work to establish the scope
of work in cach contractor’s contract. When a contract has been let to a contractor(s) covered by this
Agreement, a PreJob Conlerence and/or Mark-Up Meeting shall be required upon request of any
Union, contractor or the Coordinator.

8.2.  The Coordinator will schedule and attend all Pre-Job Conferences and Mark-Up Meetings,
and may parlicipate in discussions as they pertain to the terms and conditions of this Agreement.

9. GRIEVANCE PROCEDURI,

9.1 Itis mutually agreed that any question arising out ol and during the term of (his Agreement
mvolving its interpretation and application {other than jurisdictional disputes) shall be considered a
gricvancc.

9.2. A gricvance shall be considered null and void if not brought to the attention of the contractor(s)
within [ive (5) working days aller the incident which initiated the alleged gricvance occurred or was
discovered.

9.8.  Gricvances shall be settled according (o the [ollowing procedure:

Step L

The Union Representative and the grievant shall attempt to resolve the grievance with the craft
supervisor.

Step 2

In the event the matter remains uaresolved in Step 1 above, within five (5) working days after notice to
the Unions, the alleged grievance in writing may then be referred to the Business Manager of the Crall
Union and the Labor Relations representative at the Contractor for discussion and resolution. A copy
of the written grievance shall alse be mailed/laxed to the Primary Employer.

>
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In the event the matter remains unresolved in Step 2 above within five (5) working days, the grievance
n writing may then be referred to the representative of the Cralt Union involved and the Manager of
Labor Relations of the Contractor or the Manager’s designated representative, and the Primary
Employer for discussion and resolution.

Step 4

I the grievance is not settled in the preceding steps within five (5) working days, cither party may
request the dispute be submitted (o arbitration 6r the time may be extended by mutual consent of both
parties. The requeslt for arbitration and/or the request for an extension of time must be it writing with
a copy to the Primary Employer. An Arbitvator selected from a permanent panel ol Arbitrators
consisting of [to be negotiated by the parties] will Lear grievances filed pursuant to this Article.
Should the parties be unable to mutually agree on the selection of an Arbitrator from among those on
the panel, sclection for that given arbitration shall be made by alternately striking names from the list of
names on the pancl until the parties agree on an Arbitrator or until one name remains. The first parly
to strike a name [rom the Tist shall alicrnate between the party bringing forth the grievance and (he
party delending the gricvance. The Primary Employer shall keep a record of the sequence and shall
notify the partics to the gricvance as to which party has the right to strike a name first. In the event the
last remaining Arbitrator is not available in a reasonable time to hear the grievance and the partics have
not mutually agreed to extend the time for arbitration, the fast stricken Arbitrator will be scleeted. A
reasonable tme is defined as filteen {15) days where the grievance concerns cmployment discharge
and thirty (30) days for all other gricvances.

9.4. The Arbitrator’s decision shalt be submitted in writing and shall be final and binding on all
parlies signatory to this Agreement. ‘Fhe expense ol arbitration, including the cost of the Arbitrator
and the cost of necessary expenses required to pay for facilitics [or the hearing of cases, shall be borne
cqually by both partics. The Arbitrator’s decisions shall be conlined to the question posed by the
grievance and the Arbitrator shall not have authority to modily, amend, alter, add to or subtract from,
any provision of this Agreement.

9.5, The Primary Employer and other Lmployers, as well as the Unions, may bring [orth grievances
under this Article.

9.6.  Either party to a gricvance may invite Primary Employer to participate in resolution of a
gricvance. Primary Employer may, al its own iniliative, participatc in Steps 1 through 8 of the

grievance procedure,

10, JURISDICTTONAL DISPUTLES

10.1. The assignment of work will be solely the responsibility of the Employer performing the work
involved; and such work assignments will be in accordance with the Plan for the Settlement of -
Jurisdictional Disputes in the Construction Industry (the “Plan”) or any successor Plan.

10.2.  All jurisdictional disputes between or among the Building and Construction Trades Unions
and their employecs, parties (o this Agreement, shall be settled and adjusted according to the present
Plan established by the Building and Consiruction Trades Departinent or any other plan or method of
procedure that may be adopted in the future by the Building and Construction Trades Department.
Decisions rendered shall be final, binding and conclusive on the Enployers and Unions partics to this
Agreement.

6




[image: image8.png]10.3. Alljurisdictional disputes shall be resolved without the occurrence of any strike, work stoppage,
or slow-down of any nature, and the Employer's assignment shall be adhered to until the dispute is
resolved. Individuals violating this scction shall be subject to immediate discharge.

1. WAIVER

11.1. The partics acknowledge that this Agrec¢ment s a lawhil pre-hire agrecment within the meaning
of Section 8(I) of the National Labor Relations Act, and Employer expressly waives any right which it
may claim to have to repudiate or otherwise void this Agreement. This Agreement applics to this
Project only, and shall not alfect the Section 9(a) status of any other collective bargaining agreement(s)
to which the partics arc signatory.

12. - SUCCLESSORSHIP

12,1, This Agreementis and shall be binding and legally effective upon any successor in interest to
Primary Employer whether by merger or acquisition and upon any entity which acquires title to the
Projectwhether by sale, lease, receivership, bankruptey proceedings, or other transler, or contribution
to partnership, jomt venture or other entity.  Any agreement for a sale, lease, or other transler, or
contribution of the Project or an agreement for a merger or acquisition including ownership or control
ol Primary Employer shall include an express assumption of the obligations of this Agreement,
mcluding this successorship provision. Primary Limployer shall provide the Council with notice in
wriling at the close of any sale, acquisiion, merger, lease, other transfer or contribution covered by this
Agreement and an original executed assumpton of thus Agreement. Any sham (ransfer is a breach of

this clause.

[2.2. The partics hereto agree that in the event, Primary Emiployer breaches Paragraph 12.1 above,
the actual damages to the Unions or their members would be unrcasonably dilficult, costly,
inconvenient, or impracticable to caleulate. Accordingly, the parties agree (o liquidated damages which
bear a reasonable relationship to the actual harm sulfered.

12.3.  Inthe event ol a breach of Paragraph 12.1 above, Primary Employer shall pay $30.00 for cach
hour that covered work was perlormed by employees of contractors or subcontractors who are not
signatory to this Agreement. The liquidated damages shall be paid as follows: Fifteen Dollars ($15.00)
per hour to the qualified pension plan and Filteen Dollars ($15.00) per hour to the qualified health
and wellare plan of the Union(s) having furisdiction over the work perlormed by the contractor(s) or
subcontractor(s) not signatory to this Agrecment.

12.4.  Upon exceution and delivery of an agreement assuming all the obligations of this Agreement by
afinancially responsible successor pursuant to the requirements of Paragraph 12,1, Primary Employer
shall be released [rom liability [or the payment of Hiquidated damages under Paragraph 12.3.




[image: image9.png]18,  GENERAL SAVINGS CLAUSE

18.1. Il any arlicle or provision of this Agreement shall be declared invalid, moperative, or
uncnforceable by any competent authority of the executive legislative, Judicial or adminsstrative branch
ol the federal or state government, the Employers, the Council and the Unions shall suspend the
operation of such article or provisions during the period of its invalidity and shall substitute by mutual
consent, inits place and stead, an article or provision which will satisfy the objections to ifs validity and
which, to the greatest extent possible, will be in accord with the intent and purpose of the arlicle or
provision in question.

13.2. Ifany article or provision ol this Agreement shall be beld invalid, moperative or unenforceable
by operation ol law, or by any of the above mentioned tribunals of competent jurisdiction, the
remainder of the Agreement or application of such article or provision (o persons or circumstances
other than to which it has been held invalid, inoperative or unenlorceable shall not be allected thereby.

14. TERM OF AGREEMENT
The term of this Agreement shall commence on the date indicated below as the date of
execution, and shall continue in cffect untdl completion of all Covered Work pursuant to Article 9.

IN WITNESS WHEREQOF, the Parties have caused this Agreement 1o be exceuted and
cllectiveasof /- /1~ 02 ,

SAN MATIEO BUILDING &
Hansen PSC, Inc (Primary Fmployer) CONSTRUCTION TRADES COUNCIL,

By: William A. Nack

Business Manager

Aﬁﬂ John Hansen, President
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By:

Business Manager
By:

Business Manager
By:

Business Manager
By:

Business Manager
By:

Business Manager
By:

Business Manager
By:

Business Manager
By:

Business Manager
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AGREEMENT TO BE BOUND

PROJECT LABOR AGREEMEN'T
SERRAMONTE CONDOMINIUMS AND
SERRAMONTE EXTENDED STAY PROJECT

IN

DALY CITY
SAN MATEO COUNTY,
CALIFORNIA

The undersigned, as a contractor or subcontractor (hereafter “Contractor”) on the Serramonte
Condominiums and Serramonte Extended Stay Project, as defined in Scetion 1.2 (hercafter “Project”),
of the Project Labor Agreement (herealier “Agreement”), for and in consideration of the award to itof
a contract to perform work on said Project, and in further consideration of the promises made in the

Agreement and all attachments a copy of which was received and is acknowledged, hereby:
1) Accepts and agrees (o be bound by the terms and conditions ol the Agreement, together with

any and all amendments and supplements now existing or which arc later made thereto.

2.) The Contractor agrees to be bound by the legally established trust agreements designated in
local master collective bargaining agrecments. The Contractor authorizes the partics to such local trust
agreements 1o appoint (rustees and successor trustee to administer the trust [unds and hereby ratifics
and accepts the Grustees so appointed as il made by the Contractor.

3. Certifics that it has no commitments or agreements whicli would preclude its full and complete
compliance with the terms and conditions ol said Agreement.

4.) Agrees Lo secure from any Contractor(s) (as delined in said Agreement) which are or beeome a
subcontractor (of any tier) to i, a duly exccuted Agreement to be Bound in form 1dentical to tlus
document.

DATED: Name ol Contractor

(Authorized Ollicer & Title)

(Address)
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